
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engtneers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-00639 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Westchester 
Center coordinates of site (latitudeilongitude): lat:41-9-15.6960 1on:73-19-8.5440 
Approx~mate size of area (pareel) reviewed, ineluding uplands: 0.44 acres. 
Name of nearest waterway: Mill River 
Name of watershed: LONG ISLAND SOUND 

JURISDICTIONAL DETER,MINATION 
Completed: Desktop determtnation [ 1 Date 

S ~ t c  VISI~(S) [ x  ] Date(s) 14 July 2004 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [x] there appear lo be (or) [ ] there appear lo be ,lo "waters of the 
United States" andlor "navigable watcrs of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approled JD - An approved JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all tbat apply 

[ ] Tlrere are "navigable waters of the United States" (as defincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

[ ] There are "waters of the United Stares" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional arca: 

[ ] Tl~ere are "isolated, ,,or,-rrnvigable, irrfra-statewaters or  welloitds"a,ithin the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination o fKo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Wate r s  defined under  33 C F R  part  329 as "navigable waters of the United States": 
[ ] The prescncc of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susceptible for use to transport intcrstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ I  ( I )  The presence of watcrs, which arc currently used, or werc used in the past, or may be susceptible to use in 

interstate or f o r e i p  commerce, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The prescncc of intcrstate naters including intcrstate wctlands'. 
[ ] (3) Thc presence of o ~ h e r  waters such as intrastate lakes, rivers, strcams (rneluding intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows. playa lakes, or natural ponds, thc usc; degradation or 
destruction of which could affect interstate commerce including any such watcrs (check all that apply): 

[ (i) which are or could be used by intcrstate or foreign rravelers for rccreational or other purposes. 
[XI (ii) from which fish or shellfish arc or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI ( 5 )  The prescnee of a tributary to a watcr identified in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[ ] (7) The presence of wctlands adjacent' to other watcrs of the US, except for those werlands adjacent to other wetlands. 

Rationale lo r  t l ~ c  Basis of Jurisdictional Detcrminatioll (applies to any boxes checked above). I/thejurisdictiorralu~~~feroru~eiloi~d 
is ,101 ifselja t~avigable waler ofilze IIniledStates, describe corirrrcliorr(s) to /he dowrrrrreo,,i ,lorigable walerx. I fB(1) or B(3) ir lrscd 
as tlte Basis qJJ~~r.ixdiclio~t,docm~e~~~ riavigabiliiyund/or i~~lerstalccorrr,,iercecon~zection ( i e ,  discirsssile co,~ditiorrs, inchidi,rga/y 
the iuaterbodj' iis ,~avi,nable ondlor. lioiv rite desfructiorr of the waterbod,. corrld aflecf i,~ferslateorforeigrr corrz,,ierce). IfB(2, 4, 5 or 
6) is rrsed as /he Basis of Jurisdicrion. docu,ire,~i the rationale itxed lo make flte derennirralion, I / B / 7 )  is rrsed as /he Basis of 
Jurisdiciion, docunzenr the roriorrale !used ro make adjace~~cl; determi~tariorz: 

Mill River flows into the Hudson River which is a Navigable Warer of the U.S 



Latcral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[XI Ordinary High Waler Mark Indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line imprcsscd on the bank [ ] oil or scum line along shorc objccts 
[XI the prcscncc of litter and debris [ ] fine shell or dcbris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of tcrrcstrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation linesichanpcs in vegetation types. 

[XI Wctland boundaries, as shown on the attached werland dclincation map andlor in a delineation rcport preparcd by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the prcscnce of waters in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Headquarters dcclined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-spccific dctermination that the following watcrs prcscnt on the site are not Watcrs of 

the United States: 
[ ] Waste treatmcnt systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creatcd 
by excavating and/or dikins dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definilion of waters of thc United States found at 33 CFR 
328.3(a). 

[ ] Lsalatcd, intrastate wetland with no ncxus to interstare commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Nan-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
1: ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[I Data shccts preparedlsubmittcd by or on behalf of the applicanr. 

[ ] This office concurs with the delineation report, dated , preparcd by (company): 
[ ] This office does not concur with the delineation rcport, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] U S .  Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U S .  Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Hisror~c quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEM.4lFIRM maps (\.lap Name & Date): 
[ ] !On-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[X ] Other photographs (Date): 
[ ] Advznccd Identification Wetland maps: 
[XI Site visitidetermination conductcd on:!4 July 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidcntified anddelineated usingthemethodsand crireria cstablishcdin thecorps WetlandDelineatian Manual (87 Manual) 
( ie . .  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other warers of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00099 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: l b a n y  
Center coordinatcs of sitc (latitude/longitudc): lat:42-47-22.7400 lon:73-45-15.6240 
Approximate size of area (parcel) rcvicwcd, including uplands: 29.5 acres. 
Name of nearcst waterway: Unnamed Tributary 
Name of watershcd: MOHAWK RIVER 

JURISDICTIONAL D E T E R M l N i T l O N  
Completed: Desktop detennination [ 1 Date: 

Site visits [XI Dates: June 20 and July 21,  2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ I [here appear. to be (or) [ ] lhere appriir lo be no "waters of the 
Unitcd States" andlor "navigable watcrs of thc Unitcd Statcs" on the project site. A preliminary JD is not appealable 
(Rcfcrcnce 33 CFR part 331). 

[XI Approved JD - 4n appro\ed ID 1s an appealable actlon (Rcference 33 CFR part 331) 
Chcck all that apply 

[ ] Tliere are "navigable waters of thc Unitcd Statcs" (as defined by 33 CFR part 329 and associatcd guidancc) 
within the reviewed area. Approximatc size of jurisdictional area: 

[XI Tliere ore " ~ ~ t e r s  of the Unitcd Statcs" (as defined by 33 CFR part 328 and associatcd guidancc) within thc 
reviewcd arca. Approximate size of jurisdictional arca: 4.3 acres. 

[ j Tlrere are "isolated, non-navigable, irtlra-slale~~alers or nerlii~rds"within the reviewed arca. 
[ ] Decision supported by S1\'4NCC~hligratory Bird Rulc Information Shcct for Determination of I<o Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  p a n  329 as "navigable waters o r  the United Slates": 
[ ] The prescnce of watcrs that are subject to the cbb and flow of thc t ~ d c  andior are presently used, or havc bccn uscd 

In thc past, or may be suscept~blc for usc to transport Intersrate or forc~gn commcrcc 

B. M'aters defined under 33 C F R  par t  328.3(a) a s  "waters ol' the United States": 
[ ] (1) The prcscncc of waters, which are currently uscd, or were used in thc past, or may bc susccptiblc to usc in 

intcrstate or f o r e i g  commcrcc, including all waters which are subject to thc cbb and flow of the tide. 
[ ] (2) Thc presence of interstatc watcrs including interstare wetlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivcrs. streams (including intermittent streams). mudtlats. 

sandtlats, wctlands, sloughs, prairie potholes, wct mcadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of uhich could affcct interstate commcrce including any such watcrs (check all that apply): 

[ ] (i) which are or could bc uscd by interstalc or foreign travelers for recreational or orher purposes. 
[ ] (ii) from which fish or shellfish arc or could bc takcn and sold in interstate or foreign commcrcc. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in intcrstate commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) Thc presence of a tributary lo a water identified in (1) - (4) abovc. 
[ ] (6) The presence of taritoria! seas. 
[XI (7) Thc presence of wctlands adjacent' to other waters of the US, cxccpt for those \vetlands adjacent to othcr wctlands 

Ra t i a l~a le  lo r  the Basis o r  Ju r i sd ic t io~~a l  Determination (applies to any boxes ehecked above). I / t l ~ e j u ~ ~ i s d i c ~ i o ~ ~ a l ~ + ~ a ~ e r  or 
~ : e l l a ~ l d  is not irsel/o navigable wilier o/iI!e Lh~ired Slales, describe c o ~ ~ ~ ~ e c f i o n ( s )  to rhe do i~r~rrrea~r~  navigable wafers. I fB(1)  07 
B(3) is irsed as  the Busis q/J>iiri-isdiction, docu,i~etir ,~trvigabilit>'aartd/o!/or irtlerrtateco,nnierce co~lrredio!i ( i e ,  disci,ss site conditiorts, 
includiiig ~ 1 , ) .  llir ,,or~rbody is rtavigoble a!?d/oi- iloiv the deslr~iciion o/ lhe  ib,alerboJj co111d +(/err irllei-sloreoi-/oreign co,nnrerce). 
I jR(2 ,  4,  5 or 6 )  is used ox rhe Basis o/Jt~risdictiort, docu,rier,i rlic rario,iale used to rlioke the deierari,za~iort. I /B(7) is  used 0.7 the 
Basis ojJurisdiclio,i, doczo,ieiii the roriortole used lo  slake od/nce,,o~delt~m~i,zation: Wetlands and unnamed intermittent streams on 
thc sitc are tributaries to thc Mohawk River, a navigable waterbody. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and  329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ I ]  clear, natural linc irnprcssed on the bank [ ] oil or scum line along shore objects 
[ I ]  the presencc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ I ]  changcs in thc character of soil [ ] physical markingstcharacteristics 
[XI destruction of terrestrial vegetation [ I tidal gages 
[XI shelving [ ] orher: 
1: ] othcr: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ) physical markings; [ ] vcgetation linestchanges in vegetation types. 

[XI Wctland boundaries, as shown on the attached wetland delineation map andtor in a delineation report prcpared by: 
Hershberg and Hershbcrg 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(i, 2, or 4-7). 
[ ] Hcadquarters declined to approvc jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps h x  ~ n a d c  a case-specific determination that the following watcrs prescnt on the site are not Waters of 

Ihc I;nited States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt ro upland if the irrigation ceased. 
[ ] Artificial lakes and ponds creatcd by cxcavdting andtor diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock waterins, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodics of watcr created 
by excavating andlor diking dry land to retain water for primarily acsthetic reasons. 

[ ] Water-filled depressions created in dry land incidcntal to construclion activity and pirs excavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mccts thc definition of waters of the United Stares found at 33 CFR 
3?8.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior convertcd cropland, as deternlincd by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches e~cavated on dry land. Explain rationalc: 
[ ] Othcr (explain): 

D.iT.4 REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plors or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated: November 20, 2003, prepared by Longworth Environmental, Inc. 
[ ] This office does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheers prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[XI U.S. Geological Survey Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 :Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survcy: 
[XI National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name S: Date): 
[ j !@!I-year Floodplain Elevation is. (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Da1e):Novembcr 20, 2004 
[ ] Advanced Identification Wctland maps: 
[XI Site visitlderermination conducted on:June 20 and July 21, 2004 
[ ] Applicablclsupporting case law: 
[ ] Othcr informarion (pleasc specify): 

'Wetlands are identified and delineated using thc methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) ( i c ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, conriguous, or neighboring. Wetlands separated from other waters of the U S ,  by nian-made 
dikes or barriers, natural river berms, beach dunes, and the l ~ k e  are also adjacent. 



JURISDICTIONAL DETERMINATION 
C S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NLMBER: 2005-00032 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Columbia 
Centcr coordinates of site (lafitudellongitude): lat:42-17-35.0160 lon:73-42-38.0160 
Approximate size of area (parcel) reviewed, including uplands: 74.66 acres. 
Name of nearest waternay: Mud Creek 
Uame of watershed: HUDSOx RIVER - POUGHKEEPSIE T O  TROY 

JURISDICTIONAL UETER\lINATION 
Completed: Dcsktop detcrmination [ 1 Date: 

Sitc visit(s) [XI Dates: ,May 10, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] /he,-e appeor to be (or) [ ] there oppeor to be no "waters of the 
Cnited Statcs" andlor "navigable waters of ihe Cnited States" on the project s i t c  A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved ID is an appealable aetlon (Reference 33 CFR part 331) 
Chcck all that apply. 

[ ] Tlzere a,-e "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI Tilere are "waters of the Cnitcd Stares" (as defined by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approrimatc size of jurisdictional area: 9.77 acrcs. 

[XI T1w1.p ore "isolated, IIOII-~~avigable, i ~ ~ / ~ ~ i i - s i ~ r e ~ . ~ r e m  or ~ver lo~~ds"within  the reviewed area. 
[XI Decision supported by SWANCClM~gratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] Thc presence of waters that are subject to thc ebb and flow of rhe tide andlor arc presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  del'ined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wctlands'. 
[ ] (3) Thc prescnce of other waters such as intrastate lskcs, rivers, streams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of w h ~ c h  could affect interstate commcrcc includin~ any such waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) wliich arc or could be used for indusrrial purposcs by industr~es in interstate commerce. 

[ ] (4) Inipoundnicnts of uaters otherwisc dcfined as waters of the US. 
[XI (5) Thc prcscnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent2 to other waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale f o r  the  Basis of Jurisdictional Determination (applies to  any boxes checked above). V t h e  jur isdict iorral~~nier or. 
iajetlo,id is ,101 itse//a riavigable ilrale,- o/ the L'rzitrd Stares, deso-ibeconnecrio,z(s) lo {he dovr~streor~z nnvigable waters. u B ( 1 )  or 
B(3) is used as tlze Bosis o / J ~ n ~ i s d i c t i o ~ ~ ,  docunrr,it ,iovigobilit~,o~!d/o,- i/riersrare co~?t~nerce con!recrio,r (i.e., discuss site c o t ~ d i f i o ~ u ,  
iricludirrg wlzy the ivoterbody is rrovignble and/or lion. Ihr dc.~trirct,un o/the wote,body could a//ecf inlerstate or/oreigri co~n,~ze,-ce). 
V B ( 2 ,  4, j 0,- 6) is llsed as the Basis o/J~,risdicrro,~. docz,,,~u,il the raliorrole used lo make the derernti,lorion. V B ( 7 )  is used as rhe 
Bdsu o/.J~~risdictiorr, docunzenr ihe ro t io~ io le  iised to nioke adjace~zcy detemi~lof ion: Wctland A is associated with a tributary to 
Mud Creek, a tributary to Claverack Creek, which drarns to Kindcrhook Creek, a tributary to the Hudson River, a navigable 
waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clcar. nsrur31 line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the prcscnce of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charactcr of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial \,egetalion [ ] tidal gagcs 
[ ] shclving [ ] other: 
[ ] other: 

[ ] .Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lineslchanges jn vegetation types, 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: C&S 
Companies 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters 111 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ I ]  The Corps has madc a case-specific determination that the following waters present on the sitc arc not Waters of 

the United States: 
[ ] Waste treatment systems, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crested by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construclion activity and pits excavated in dry land for 
the purposc of obtaining fill. sand, or gravel unless and until the eonstruetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the tiatural Resources Conservation Scrvice. Explain rationale: 
1: ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURlSDlCTlONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcparedlsubmitted by or on bchalf of the applicant. 

[XI This office concurs with the delineation report, dated: Decembcr 2004, prepared by C&S Companies 
[ ] This officc docs not concur with the dclincation report, dated . prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 M~nute  Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[XI StatelLoeal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD,! 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photographs (Datc): 16 September 2(1(14 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldctermination conducted on: 10 May 2005 
[ ] Applicableisupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are idcntlficd and delineated using the methods and criteria established in the Corps Wetland Dellneation Manual (87 
:Manual) (i.e., occuncnce of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparatcd from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and rhe like are also adjaecnt. 



JLIRISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER. 2005-00479 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Warren 
Center eoordinates of site (latitudellongitude): lat:43-43-0.0120 lon:73-30-0.0000 
Approximate size of area (pareel) reviewed, ineluding uplands: 5 aeres 
Name of nearest waterway: Lake George 
Name of watershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): May 26, 2005 

Jurisdictional Detern~inat ion (JD): 

[XI P r e l ~ m ~ n a r y  JD - Based on available information, [XI tirere appear to be (or) [ ] there appear ro he no "aaters of the 
Unlted Stares" and/or "navlgablc watels of the Un~ted States" on the project slte A p re l~m~nary  JD is not appealable 
(Refcrenee 33 CFR part 331) 

[ ] Approved ID - An approved I D  is an appealable action (Reference 33 CFR part 331) 
Chcck all that apply: 

[ ] Tilere ore "navigable waters of the United Slates" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tirere ore "waters of the United States" (as defined by 33 CFR part 318 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] TIIPW ore "isolotcd. ,ion-,tovigab/e, i ,~tl.a-stafewoter~ o r  uet1orrdr"within the reviewed area. 
[ I  Decision supported by Sl4'ANCCiMigratory Bird Rule Information Shect ibr  Dcterrnination of S o  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhllNATION: 
A. Walcrs  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that arc subject to thc ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susccptiblc for use to transport interstate or foreign eommerce. 

B. Waters  delilled under 33 C F R  par t  328.3(a) as "waters of the United States": 
1' ] (1) The presence of waters, which are currently used, or were used in the past, or may be susccptible to use in 

inlcrstate or foreign commerce, including all waters which are subject to the ebb and flow of the ride. 
1: ] (2) The presence of interstate waters including interstate wetlands. 
[ ] (3) The prcscncc of other waters such as intrastate lakes, rivers, streams (including inremittent streams), mudflats, 

sandtlats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, thc use, degradation or 
destruction of which could affect interstate conimerce including any such watcrs (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be raken and sold in inrcrstate or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposcs by industrics in intcrstate commerce. 

[ ] (4) lrnpoundnicnts of watcrs othenvise defined as waters of the US. 
[XI (5) Thc presencc of a tributary to a watcr identified in [I)  - (4) above. 
[ ] (6) The prcscnce of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters of the US, exccpt for those wctlands adjaccnt to other wetlands. 

Rationale l o r  the  Basis of JurisdictionalDetermination (applies to any boxes checked above). I/rhejur.isdictiormlwilteror ~uetla,jd 
is rzol i f s e r a  navigable wale? ofthe U ~ ~ i f e d S t a f e ~ ,  ~lescribecoii,~ectio,~(sj l o  ilze downsrreorn ,jovigable warers. IfB(1) o r  B(3/ is used 
ax fire Bnsix ofJ~rr isdicf ion,  doc~mzent navigabil i tyand/or inferstafeco,maerce coniiecfion (i.e., discuss site condilions, iiiclrrding why 
the waterbody ix ,jovigable and/or how file desiruciiof~ of the waterbody coitld afect i i i ferstateorforeign coin,nerce). i /B(2 ,  4, 5 or 
6) is rrxed as the Basis of Jurisdicfioi i ,  docus~ent the r.atiorloIr irsed t o  make tlre defermirzatioii. 1 / 8 / 7 1  ix used as tire Baxis of 
Jirr isdicl ioi i ,  docuiaenr tire rationale used to make adjoce~tcy dt.1t.r-,,iirlorion: Tile project is Iocaled within 1,ake George. The outlct 
of Lake George is rhe La Chute River which is considered fedcrally navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ I  High Tide Line indicated by: 

[XI clear, natural linc imprcsscd on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (forcshorc) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] dcstruction of tcrrcstrial vcgetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ I  vegetation lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on the attachcd wctland dclincation map andlor in a delineation reporr prepared by: 

%asis For  Not Asserting Jurisdiction: 
] Thc rcvicwcd arca consists entirely of uplands. 
] Unablc to confirm thc presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
] The Corps has madc a casc-specificdctcr~nination that the following waters present on the site arc not Waters of 

thc United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds creatcd by cxcavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock water in^, irri~ation, s e t t l i n ~  basins, or . . . . 
rice growing. 

[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodies of water creatcd 
bv excavatine andlor diking drv land to retain water for orimarilv acsthetic reasons. " - .  

[ ] Watcr-filled dcprcssions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc Unitcd Statcs found at 33 CFR 
328 3(a) 

1 1 Isolated. Intrastate wetland wlth no nexus to inlcrstate commerce . . 
[ ] Prior converted cropland, as detcrmined by thc Natural Resources Conservation Service. Explain rationale: 

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets prcparedlsubmittcd by or on bchalf of the applicant. 

[ ] This offiee concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets preparcd by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Gcological Survcy Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[ ] USDA Uatural Resources Conservation Service Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal wctland invcntory maps: 
[ ] FEMAlFlRM maps (Map Uamc & Datc): 
[ ] IOO-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Dale): 
[ ] Otlicr photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conductcd on: May 26, 2005 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidentifiedand dclincated using themethodsand criteriaestablishcdin thc Corps WctlandDelinearion Manual (87Manual) 
(i.c., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'Thc term "adjaccnt"means bordcring, contiguous, or neighboring. Wctlands scparatcd from other watcrs of the U.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURlSDlCTlONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00500 

PROJECT LOCATION INFORMATION: 
Statc: New York 
County: Rensselaer 
Center coordinates of site (latitudellongitude): lat:42-31-50.1600 lon:73-36-7.9200 
Approximate sire of area (parcel) reviewed, including uplands: 1.0 aeres. 
~ a m c  of nearest waterway- Valatie Kill 
Name of watershed: HUDSOK RIVER - POUCHKEEPSIE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): June 14, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear to be (or) [ ] there appeor fo be rro "waters of the 
United Srares" andior "navigable watcrs of thc United Statcs" on thc projcct s i tc  A prcliniinary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An appro\,cd JD is an appcalabic action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tliere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwed area. Approximate sire of jurisdictional arca: . 

[ ] T11er.e are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional arca: . 

1: ] There are "isolated, non-rrovigable, in1r.o-slote~volers or- n:ellands" within thc rcvicwcd arca. 
[ I  Dccision supportcd by SWANCCIMigratory Bird Rulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURlSDlCTlONALDETERMINATION: 
A. Waters defined under 33 CFR part 329 as  "navigable waters of the United States": 
[ ] Thc prescncc of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susccptiblc for usc to transport intcrstatc or forcign commcrcc. 

B. Waters defined under 33 CFR part  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currcnrly used, or wcrc uscd in thc past, or may be susccptiblc to use i n  

interstate or forcign commcrcc, including all watcrs which are subjcct to the ebb and flow of the tide. 
[ ] (2) Thc prcsence of intcrstatc watcrs including interstate wetlands'. 
[ ] (3) Thc presence of other waters such as intrasrate lakes, rivcrs, strcalns (including intcrmittcnt strcanis), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstare commerce including any such waters (check all that apply): 

[ ] (i) which are or eould be used by interstate or forcign travclers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be takcn and sold in interstate or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in inrerstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presencc of a tributary to a water identificd i n  (1)  - (4) abovc. 
[ ] (5) The presence of territorial scar. 
[XI (7) The prcscnce of wctlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any bores checked above). Iffhejr~r-isdictior~al~~afer~r~~etlorrd 
is not irsel/a navigable water. o f the  United Slates, descr-ibecor~rrectiorr(s) to the dowrzstrearrr navigable waters. I fB(1) or B(.Z) is used 
as the Basis of Jurisdiction, docunzenr novigabilityand/or. inrersrateco~n~~~erceconnectio~r / i e ,  dircrrrsrite corrdirionr, incl?~dirrg why 
the waler-bod), is naviguble and/or- how /lie desfr-vcliori of the waterbody could affect irrler-stole or- foreign conzmer-ce) If  B/2, 4, 5 or. 
6) is used as the Basis of Jur-irdiction, docrrn?errt flie rarioiiole used to rrtoke the deterrnirratiorr. (/ B(7) is used as the Basis of 
Jurisdidion, dociirrient the ~afiorrole used lo r~zoke udjocenc)~deter-,~rinufion: Thc Valatic Kill is a tributary to Kindcrhook Crcck, a 
direct tributary to the Hudson Ri\,er, a navigable watcrway. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[XI Ordinary High Warer Mark indicated by: 1: ] High Tide Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc charactcr of soil [ ] physical markingsicharacreristics 
[XI destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shclving [ ] othcr: 
[ ] other: 

[ ] Mean High Watcr Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map prepared by: Blasland, Bouck & Lee, Inc. 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc rcvierved area consists cntirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Hcadquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific dererminarion that the following waters present on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.2. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
rice srowing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Wa~er-filled depressions created in dry land incidental to construction activity and pils excavated in dry land for 
rhc purpose of obtaining fill, sand, or gravel unless and until the consrruction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283ia).  

[ ] Isolated, intrastare wetland with no nexus to interstare commerce. 
[ ] Prior convcrted cropland, as detcrmined by rhe Narural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrisation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI .Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on hehalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with rhe delineation report, dated , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navisable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Nassau Quad. 
[ ] U S .  Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geolosical Survcy 15 .Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Renssclacr Co. 
1: ] National wetlands inventory maps: 
[XI StatcILocal wetland inventory maps: Nassau Quad. 
[ ] FEMAIFIRM maps (.Map Name & Date): 
[ ] IOO-year Floodp!ain Elevation is: (NGVD) 
[ ] Aerial Photographs (Uame & Date): 
[XI Other photographs (Date): Taken for applicant 
[ ] Advanced Identification Wctland maps: 
[XI Sitc visit/dctermination conducted on: June 14, 2005 
[ ] Applieable/supporting case law: 
[ ] Other information (plcase specify): 

'Wetlandsareidentified and dclineated using themethods and criteriaestablishedin the Corps WetlandDelincationManual (87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The rerm "adjacent" lneans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and thc like are also adjacent. 


